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Axmyanenocms. Bes xu3Hp Muxanna Muxaiinosuua CnepaHCkoro Obuia
CBs3aHA C MPABOTBOPYECTBOM U TOCYHAPCTBEHHBIM yIpaBieHUMEM. TeM HE MeEHee,
MMesl B CBOEM 0ara)ke MHOKECTBO PETANIMIA, UCCIIEIOBATENN BUIAT €T0 HE TONBKO KaK
«TeopeTuKa-peopMaTopa», HO M KaK KPYMHOIO «AJIMHUHUCTPATOPA-NIPAKTHKA
[7, c. 246]. He Oyner ommOKOi yTBEpXkAaTh, YTO MHOTHME HAeH pedopmaTopa Tak
Y HE ObLTM MPUBEIEHBI B )KM3Hb, HO 3TO HE MOMEMIAJIIO TOMY YTOOBI €r0 B3IJISIbI HA
MOJIMTUKY U MPaBO CTANIX (PyHAAMEHTOM, HA KOTOPOM OyyT MOCTPOEHBI JAJIbHEHIINE
pedopmel. [lostomy maenm u B3rAael pedopmaropa XIX Beka HE TEpSIOT CBOEH
AKTyaJbHOCTH B Haumm JHU. PaccmarpuBas B3risaasl Muxauna MuxaiiiioBuya depes
[IPU3MYy MOJEPHM3ALMN anmnapara rocy1apCTBEHHON BIACTH, TO MOKHO OTMETUTH TOT
(akT, 4TO B HUX CMOIJIA YMECTUTHCS KaK KOHCEPBATUBHBIE TPAIWLIMU, TAK U HOBBIC
IUIsL CBOEM 3MOXU TEHIAEHLNUH, YTO WILTIOCTPUPYIOT €r0 YCIEXU Ha TOCYAapPCTBEHHBIX
JNOJDKHOCTAX B MPOLIECCE MPABJIEHUSA ABYX COBEPIIECHHO PAa3HbIX LIAPEA.

Taxum 00pa3om, B CIIOKUBIIMXCS COBPEMEHHBIX POCCUHCKUX PEANIUSX, BONPOCHI,
JEeXKAIME B KOHTEKCTE B3MIAN0B CHEPAHCKOrO Ha PE3YJIbTATHl MPABOTBOPYECKOMN
NEATENIBHOCTH, HA UX YIy4YLIEHUE U CUCTEMATU3ALMIO HE TEPSIOT CBOEW aKTyalbHOCTU
Y BO3MOKHOCTH IIPUMEHEHUS CETOJIHS.

Muxaun MuxaitioBud HEOJHOKPATHO OTMEYAJl Ba)KHOCTh PabOTHI MO COBEP-
LIEHCTBOBAHUIO POCCUICKOr0 3aKOHOAATENBCTBA C UCIIOIB30BAHUEM JIOCTIKEHUEM
€BPOIIEMCKON M aMEPHUKAHCKOM IIPaBOBOM MBICIIM, HAIIEAIIENH CBOE OTpPaKEHHE
B pedhopMe Cyaa, CO3JaHUM H30MPAEMbIX MPEACTABUTENBHBIX OpPraHoOB BJACTH,
B peanu3aluy NpUHIMIIA pa3AesieHus BiIacTei, co3aanuu ['ocy1apcTBEHHOIO COBETA.
CrnepaHckuii mpojenaq OrpoMHYH0 paOOTy, HANpaBICHHYK) Ha TEOPETUYECKOE

00OCHOBaHME WIEH MpPaBOBOM TMOJIMTUKM CBOETO BPEMEHH U ONPEICIHI
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MPAKTUYECKUE IMYTH JUISl €€ PEATM3ALMH, YTO KOHTPACTUPOBAJIO C CYLIECTBOBABIIMMU
HA TOT MOMEHT KOHCEPBATUBHBIMU MTOJIMTUKO-IIPABOBBIMU Tpaauumsmu [8, ¢. 104].

[Ipoueccel MOAEPHU3ALMU B 3aKOHOAATENBHOW C(Eepe MOCTYKUIA OTIPABHOMA
TOYKOW MOJEPHM3ALMU T'OCYJAPCTBEHHOrO anmnapara B ueiaoM. OgHako, CyleCTBO-
BaBIIME B PoccuM KOHCEpBATHBHBIE YCTAHOBKM ObUIM OJHUM W3 MPENSITCTBUMA
HA yTH aJanTaldy CUCTEMBI PHUMCKOIO 3aKOHONATEIbCTBA K POCCHUMCKON
JNEHUCTBUTENBHOCTU. [[pyrast TpyIHOCTb, KOTOPYIO OTMEUal peopMaTop, COCTOsIA B
HEJOCTATOYHOCTHA OTEYECTBEHHBIX 3aKOHOB, YTO B CBOK) OYEPE/b, BEJIO K MOSABIECHUIO
OFPOMHOT0 KOJIMYECTBA OTAEIBHBIX YKA30B U OOSIPCKUX NPUTOBOPOB. Takum 00pazom,
B 3aKOHOJATEJIbCTBE CJOXKMJIACh HETAaTMBHAS CUTyalMs, B XOAE KOTOPOH OIHU
3akOHbl JayOnupoBasiv apyrue. CyniecTBOBaBLIAsg Pa3IpOOJEHHOCTh B 3aKOHAX
TpeOoBaa ux cucremarmzauui. Ha CnepaHckoro ObUIM  BO3JIOXKEHBI  33JauW,
HAlpaBJICHHbIE HA CHCTEMATH3aLMI0 3aKOHOAATENbCTBA, LENbK0 KOTOPOM Oblia
JMKBHUJIAIMS MPOTUBOPEYMIA B 3aKOHAX; COCOOCTBOBATh B MOATOTOBKE CIIEHUAIMCTOB
B c(hepe MOJIMTUKU U MpaBa, MpaBOTBOpUECTBa [8§, ¢. 103].

Bompekn pocraBmemycs OT €KaTEPUHUHCKOTO NPABICHUS a0COJIIOTH3MY,
CriepaHckuii BUIET HOCUTENEM BiacTh HapoA. OJHAKO CTOUT OOpaTUTh BHHUMAHUE
Ha TO, YTO MOJ €0 ONPEAETIEHUE HAPOa NONAIAIN JAJEKO HE BCE — TOJBKO JBOPSHE
Y Ipyrue COOCTBEHHUKH, O YEM B IPOEKTE BBEACHUS K Y JIOXKEHHUIO TOCYJapCTBEHHBIX
3aKOHOB OH MOApa3ymeBal [6, c. 185].

O monapxuu. M.M. CriepaHCKMII TMIIET O «IPABUIBHON» MOHAPXUU, IOX
KOTOPOM TNOHMMAET «YaCTHBIE IPABUIIA», BBIPAKAIOLIME HMHTEPECHI HAPOJA Kak
HOCHUTENS BIACTH. 31eCh ke, B paboTe «O KOPEHHBIX 3aKOHAX TOCYAApPCTBa»,
OH OTMEYAET, YTO 3aKOHBl HAXOAAT CBOE BbIpAKEHHME B KOHCTUTYIMHM, U JENaeT
OFOBOPKY O TOM, YTO OHM SIBJSIOTCA: TBOPEHUEM HAPOAA, OIPAHUYMBAIOT BJIACTH
MoHapxa [4, ¢. 31]. Takum oOpazom, CnepaHckuii 0003HAYMIT Hayaia OrpaHUYEHHOM
KOHCTUTYLIMOHHOW MOHAPXUHU.

O cucmemamuzayuu 3akoH06. AHAIM3UPYS B3MIISAbI pepopMaTopa Ha CUCTEMATH-
3aLMI0 POCCUICKOTO 3aKOHOAATENBCTBA, MOKHO OTMETUTD, YTO JIJISL 3TOTO CIEA0BAIIO

co3aate CBoj, YnoxkeHnue, YUeOHy0 KHUTY U U3bsICHEHUA [2, . 75].
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Con (digeste) mpeacrasisul OO0 yCTAaHOBJIEHHBI Ha0Op 3aKOHOB, PacHoJio-
JKEHHBIX B XPOHOJIOTMYECKOM MOPSAKE [2, . 75].

VYnoxenue (code), B otmuure ot CBoja, SBISIO COO0M CUCTEMATU3UPOBAHHOE
W3JI0’KEHNE HOPMATUBHO-IPABOBBIX AKTOB B COOTBETCTBUU C MPEIMETOM PETYJIHUPO-
BaHus [5]. YoxkeHHE coNEpKaNo B c€0€ 3aKOHBI, HAMPABIIEHHBIE HA YPETyJIMPOBAHUE
BOITPOCOB, CBSI3aHHBIX B3aMMHBIMU TPaBaMU TPaKJaH B OTHOUIEHWU UMYILECTBA.
OnHako, CTOMT 3aMETUTh, YTO MPU CAMOJEPKABHOW BIACTH HE MPUXOAMUTCS O
TOBOPUTH O CYIIECTBOBAHUU YJIOKEHUS, TaK KaK MPHU OTCYTCTBUM MPAB HE MOXKET
ObITb  CTAOMIBHBIX  OOIIECTBEHHBIX OTHOWICHUi. ClaeaoBaTeabHO, 3aKOHBI,
W3/IAI0IIMECS CAMOJIEP)KABHOM BIJIACTBIO, HOCAT XapaKTEp MPOW3BOJBHOIO MMOCTa-
HOBJIEHUSI 0€3 OMOphl Ha OCHOBHBIE Hayaja, YTO MO3BOJISIET CAENATh BBIBOA O TOM,
YTO TaKUE€ 3aKOHbI MPUIUCHIBAIOT OOSI3aHHOCTU TpaKJaHaM, KOTOpPbIE OyayT
JENACTBOBATH JJO MOMEHTA UX U3MEHEHUS.

Onnako, mo MHeHHHO CHEpPaHCKOrO, 3aKOHHOE TMPABJIIEHUE HE MOKET
CYILIECTBOBATh 0€3 YIJOXKEHUs, KOTOPOE OH Ha3bIBaJ 3aKOHOM «(yHIAaMEHTAIbHBIM
Y HETIPEMEHHBIMY [3].

006 oowecmse. Vcxond U3 colep:kaHusl nmojgutuyeckoro tpakrata 1802 rona,
MOKHO OTMETHUTh, 4T0 CrHepaHCKui pa3fensul oOlECTBO Ha JIBE TPYIIIbI: BBICIINN
v Hu3mil knace. [lox mociienHuM OH moHMMan npoctoi Hapoa. HecMotps Ha 3710,
OH HE HMCKIIIOYaJ NPUHLIMI paBHONpaBus. Pedopmartop BuUENH, 4TO B pE3yJbTare
npeoOpa30BaHuii, COCIOBHBIE Pa3aU4Msl OCTAHYTCS B TPOLLIOM M BCE COCJIOBHUS
(cocrosinust) mpeBpatiaTcs B eauHoe 1enoe [3]. CrnepaHCKkuil MpeacTaBisii HOBYIO
CUCTEMY OOILIECTBEHHOTO CTPOS, KOTOPYH M3JI0KUJ B MPOEKTE TOCYIAPCTBEHHBIX
3akoHOB 1809 rona [6, c. 119].

[To CnepaHckoMy CTPYKTypa POCCHUHCKOro OOIIECTBA BBITIIAJENA CAEAYIOIIUM
00pa3oM: MOJUTUYECKOE COCTOSHUE, PETYJIUPYEMOE 3aKOHOM O COCTOSIHWMW JIMI[ B
roCyJapCTBe; IPAKIAHCKOE WJIM CEMEHHOE COCTOSIHUE, TPaKIaHCKOE COCTOSHUE IO
MMYIIECTBY, YbM MPEJICTABUTEIN UMENU JIMYHYIO COOCTBEHHOCTh K MPUOOPETEHUIO

uMyIecTBa 2, ¢. 77].
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3aKOHBI, PETYJIMPYIOIINAE TPAKIAHCKUE U CEMEMHBIE OTHOLLIEHUS OH Pa3AEsii
Ha TPY TPYIIIbL: O MpaBe Jul (CEMENHOE MPaBo); O MPaBE HA MUMYIIECTBO (HOPMBI,
PETYIHPYIOIIKE NIEPEIAUy HACIEACTBA U JAPEHKS); O MPABE MO 00A3aTENbCTBAM.

Bwvisoovi. Takum  00pa3oM, MOXKHO CIHPaBEUIMBO  YTBEpPXkKAaTh, YTO
M.M. CnepaHCKkuii UCXOAWI M3 UAECH 3aKOHHOCTH, KOTOpas B HAIlM JHU SIBJIAETCS
MPUHLIAIIOM COBPEMEHHOTO 3aKOHOIATENbCTBA U PEryMpoBanus. [103ToOMy OH BbIIEISN
KaTETOPHUIO «KOPEHHBIX)» 3aKOHOB, 00S3aTENBHBIX JUIS UCIIOJHEHUS! BCEMH TPaXKIaHAMU
Y TIOHMMAJ, YTO 3aKOHbl HE SBILIIOTCS caMoLenbro. Jlns u30exaHusi MpOW3BOIIA,
I'apantoMm oH Buzen KoHctuTyuuro. bynyuu XOpOILIO 3HAKOMBIM C OTEYECTBEHHBIM
VCTOPUYECKUM TOJUTUKO-TIPABOBBIM ONBITOM W PEAMSIMA CAMOJIEP’KaBHON CTPaHBbI,
CnepaHckuii CTajl BUIETh HI€al B «WMCTUHHOM MoHapxuu |1, c. 140]. Iloatomy,
MPUIEPKUBASICh «HUCTUHHOM MOHAPXMW» OH BBIACISI CIEAYIOIIME COCIOBHUS,
B OCHOBY KJACCH(PMKAUMU KOTOPOW JEKAIM TPAKIAHCKME M MOJUTHUYECKHAE NPABA.
Tak, mepBoe COCIOBUE MUMEJIO MOJHBIA O0BEM TPAXKIAHCKUAX M MOJUTHUYECKUX MPAB,
a TaK)K€ TPaBO BIAACTh 3€MJISIMU M KpecTbsiHaMu. [lolMTHyecKMMHM NpaBamMu OHHU
obnaganmu nmo coOcTBeHHOCTU. PaGoumii Hapon, mo npeacrtaBiaeHuto CriepaHCKOro,
oOnagan oOmMMHU TpakIaHCKUMHU [pPaBaMH, HO HE HMMEN MpPaB MOJUTHYECKUX.
Opnako, Oyay4d CTOPOHHMKOM «UCTUHHOW MOHApPXMW» W HOCHUTEJEM 3araJHbIX
mbepanbHbIX uaei, CriepaHCKUi MpeaycMaTpuBall NEPEXOJ M3 HU3LIMX COCIOBHIA
B BBICILIME ITyTEM IPUOOPETEHUSI COOCTBEHHOCTU U OCOOBIX 3aCIYT.

Takum 00pa3om, cBOel 1LEenbl0 pedopMaTop BUAEN HAJEIEHUE PABHBIMU MPaBa
U CTPEMIICHHME K OTMEHE KPEMOCTHOIO MPaBa, YTO MO3BOJISIET TOBOPUTH O TOM, YTO
CriepaHCKuil CTOSUT Yy UCTOKOB (POPMUPOBAHUSI TAKOTO SIBICHUS, KOTOPOE CETOMHS

HAa3bIBACTCA IIPABOBBIM I'OCYAaPCTBOM.
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